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MSA/ORDER

PER DUVVURU RL REDDY, JUDICIAL MEMBER:

This appeal filed by the Revenue is directed against the order of the
Id. Commissioner of Income Tax (Appeals) 16, Chennai dated 28.12.2018
relevant to the assessment year 2011-12. The Revenue has challenged the
order of the Id. CIT(A) in restricting the disallowance under section 14A of
the Act r.w. Rule 8D to the extent of exempt income earned by the

assessee.
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2. Brief facts of the case are that the assessee filed return of income for
the assessment year 2011-12 on 08.09.2011 and revised return on
05.11.2011 and 28.08.2012 admitting a loss of .3,09,25,602/-. The
Assessing Officer completed scrutiny assessment under section 143(3)
rw.s. 147 of the Act determining the assessed total income at Z. Nil after
making disallowance of %.2,42,88,095/- under section 14A of the Act. On
appeal, after considering the submissions of the assessee and facts of the
case, the Id. CIT(A) directed the Assessing Officer to restrict the
disallowance under section 14A of the Act to the extent the assessee earned

the exempt income.

3. Aggrieved, the Revenue is in appeal before the Tribunal. It was the
submission of the Id. DR that the provision of section 14A of the Act does not
permit any restriction and therefore, pleaded for reversing the order passed
by the Id. CIT(A). On the other hand, the Id. Counsel for the assessee
strongly supported the order passed by the Id. CIT(A) besides, placing
reliance on the decision in the case of Joint Investments Pvt. Ltd. v. CIT 372

ITR 694 (Delhi).

4. We have heard both the parties, peruse the materials available on
record and gone through the orders of authorities below. In this case, the
assessee has admitted dividend income of %.93,46,582/-, whereas, the

Assessing Officer made disallowance of %.2,42,88,095/- under section 14A
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r.w. Rule 8D. By considering various decisions, the Id. CIT(A) directed the
Assessing Officer to restrict the disallowance under section 14A of the Act to
the extent of exempted income earned by the assessee. We have also
perused the case law placed on record in the case of Joint Investments Pvt.
Ltd. v. CIT (supra), wherein, the Hon’ble Delhi High Court has also held that
the disallowance under section 14A r.w. Rule 8D should be restricted to the
extent of exempt income earned. In view of the above, we find no reason to
interfere with the order passed by the Id. CIT(A). Accordingly, the ground

raised by the Revenue stands dismissed.

5. In the result, the appeal filed by the Revenue is dismissed.

Order pronounced on the 19" July, 2019 at Chennai.
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